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pleasing both their sponsoring churches and the government in order
to obtain- the funding from each agency that is needed for the
survival of the institutions. To solve the political problem, the
church-related colleges must persuade the legislatures, both state
and federal, to include them in- constitutionally permissible ways in
. .. substantial programs of public assistance to higher education. To

_ solve the ecclesiastical problem, the church-related colleges must
*persuade the churches with which they are affiliated that despite the
changes they have to make in order to satisfy the jud1C1al and
legislative branches of the government, they remain a vital and
“indespensable ministry of the churches, well worth thelr cost in:
terms of personnel and money. (Author/HS)
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This paper will be brief, because my thesis is Bimplo and
rests upon facts too well-known to require extensive detailing.
The thesis is that many church-related'coileges are caught in a

tug-of-war between the government and the churches. More spe-
g g e

~cifically, many church-related colleges are caught in a tug?of-war

between supposedly liberal judges and politicians and admittedly

conservative or middle-of-the-road churchumen, alumni and parents.

The root of the evil, as alwéys{ is money.
By and large,. church-related colleges depend on both govern-
mental and ecclesiastical sﬁpport,‘as well as upon tuition and

the income from modest end«wments and annual alumni giving. 1In

e

~ the fiscal crisis which they share with all American higher educa-

tion, church-related colleges cannot afford to lose either govern-

mental or .ecclesiastical support.’ Why has it become so difficult

to%keep both;iand is there any;hope for the lbng-range future?

It is a mlstake, of course. to. gpeak of church-related col-;

'leges as tho#gh they were all of one moid.‘ ThQ colleges aré"at
vleagt“aarva?iqu5 as££heChuréhéswi@h which;thgy’gfgi%ffiiiéted,

 ahd'fﬁe dééreééféffiiiatibn‘funéffdm'fhe extreméf§faimbst
'?sheer noﬁlnélisﬁ atk;ne enﬁ‘of £ﬁe sp;ctfumjto the4extreme‘of

J',almost total control of the daily lifa of the 1n&t1tutlon at the g




In order to rest on a soliad fagtual basis for ny remarks,
I shall speak mainly of the churc“~ elated institutiéns with which
I am most 7..uiliar: Catholic colleges and universities, especidllyv
those that ha&e'a stroﬁg relationshi? with a religious order df\
men or wonen 1n“term° of the membershxp of their boards of dlrcc-
tors, their admlﬁlstratlve staffs and ?heir faculties, Tq‘thc
extent.that other church-related colleggs béve the same type of
;stroﬁg relationship with a'part;cular church or ecciesiastical or-
génization, my remarks will also apply‘to them.

The changeé wa see going on in the kingd of‘éhufch-related
collegés of which I'aﬁ speéking--changes in the statement of ob-
Jectlves, changes in tﬁe composltlon.of the board of trustee%,
changes in the kind of people selected to i1 1l top admlnlstrative
posts,'chapges_lp the reliéious comﬁitment and e#perience of fac4
ulty‘memb?rs,’chgnges in the re;igioﬁs durricuiuﬁ, and changes:
in the noras of student diSéiplinée-all of‘these are the products
of’many‘diffgrent fqrces,‘some 'of which have been‘operatlvé for
»a loné tlme 1n Amerlcan hlghef.educatlo#. I thlnk however, that
at the‘éfeéénf ﬁ#ﬁe we’cén ﬂdenéﬂfj three partlculaj forces whlch,
> ‘if not entlrély néw. are‘dispiaylﬁg unusual energy énd 1nfenslty.

‘?fThese forces create three problems whlch the church-related colleges{




must solve 1if they are to survive and prosper. These probhlens are:
l. the constitutional problern;
2. the political problem; and

3. the ecclesiastical problen.

TofsolveAthe constitutional problem, the church-reluated colleges
must persuade the courts (a;d, in particular, a majority of the
United States Supreme Court).that the No Establishment Clause
of the First Améndmeﬁt is not a bar to their participation i#
financially meaningful forms_of govefnhental assiétance.

To solve the pblitibal problem, the church-related collcﬂcs
| must persuade the leglslatures, both . s»ate and fedéral t9 include
them in qonstitutionally_permissible ways in substéntial pr03ramsl
of public assistance to.higher.education.

To solve the e¢clesiastical problem, the church-reléted col-
leges must‘persuade the c“urches with whlch they are afflllated

S
“ha“‘desplte (or, in some cases, even because of) the changes they
ﬁfhave to méke 1n ord;r to satlsfy the Judlélal and leglslétivé
'«brénches of‘the governmenf the& remain a v;tal aﬁd ;ndlsnensable  ;-

!

mlnlstry of the churches, well worth thelr cost in terms of per-

sonnel and money. ’




Manifestly, the church-related colleges face an enorrious
task. It may even prove to be an impoééible task. But, in my
judgment, tﬁere are éertain principles.in the American‘poiitical
and academlc tradltlon whlch, if éerlously reaffirmed by the gov-
ernment, the éhuréhes and the colleges, will ca?ry,these educa-
tional institﬁtions through their current crisis. These principles
are-the principles of voluntarism, piuralism and academic freedomn.

It is especially‘important fot the courts to recognizé the

.validity of thg principle of voluntarism. What the courts have

been doing, under the 1mpetus of the Horace Mann and Tilton cases,

is to inquire into the degrée‘of church-relatedness that exists

at a particular churchnrelated college. In lltlgdtlon now pendlng
in Maryland, churchmrelated ‘colleges have been asked %o respond
to some 42"ihterroggtories," among which are the following:

"8. State, for each year from Jagu 1ary 1, 1967, to date,

3

_or the nearest fiscal years thereto if on a flscal year, the

'follow1ng

a. y@u:‘ﬁéfglubapital‘funds'

b, the total amount of your capltal funds contrlbuted

or otherw1se pald by the Cathollc Church and all of the afflllated

organlzablons of sald uhurch,
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c. yOur‘toth‘epereting funds; and

d. the total amount of your Operating funde contributed
or otherw1se paid by the Catholid Church and‘all of the afflllatedv
organizations‘of said Church,

"2. State whether‘you cdhsider the religious preference
of applicants for positions on your faeulty, and, if so, state how
religious prefe%ence bears upon whethef'any such applicants are
‘hired. Please attech a Blank copy ef ali1applieation forms which
you used for facplty applieants'since January 1, 1967; an@, as
tq each such docuﬁent of which a EOpy’is ﬁot attached fo‘youf dn-,
swers,‘identify the{cﬁstodian ofeduetodiens thereof,

617. State whether you have ‘made any efforts within the 1ast'
five years to malntaln any rellglous balancegand/or‘quoya among
your facu;ty. _Aleo, state wheeher you have made any‘sueh efforts
aseto yeur stﬁdenﬁs; If so, identify by date, tltle, or other
‘sﬁff1c1ent‘1dent1f1cation all documents pert41n1ng te any such
frellgioue balance and/or qﬁota,‘and pleaee attaeh a ¢opy of eech )

esuch documeﬁf to your answers,‘ Ae to:each eech docﬁment‘of thch o
‘:e copy-ls not eteached te yoﬁr aﬁSWers,identifythe custqdien'
 ,,o:yeuetodianaiehereof.,“" | | |
;3  "28; “List fof the academlc‘years 1.96'7 through 1972, all ,

‘f'rellglous observances, ceremonles, and/or serv1ces Whlch took
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one week preceding your graduation ceremonies. Please attach
to your answers copies of all programs for graduation week func-

tions for each of the years designated above. As to each of the

. foregoing programs of which a copy is not attached to your answers,

identify the custodian or custodians thereof."
" The interrogatories continue on and on, searching for every

last trait of church-relatedness. The theory of the interrogatories

’is obvious: a little churchQrelatedheSs‘is all right; a lot raises

constitutional barriers to participation in federal and state pro=-,
grams ¢£ assistance'to,higher education. The iﬁterrogatories are

: G . ‘ o ‘ : ;
not concerned with whether the college im a gollege; they are concerned

‘solely with the,degree of church-relatedness.

What I see in these interrogatories, and in the legal theory
that supporte;them,_is an attempf‘at logical eXpansioﬁ of thg con-
. . ' ' .

stitutional\doetrine,that‘neither the federal‘nor tha stete govern=-

mente‘mey support‘elehurch. That doctrine, w:thout any doubt, is

,part of the bedrock of our constltutlonal 1aw.’ Difficu}tiQS{eriSe,‘
fvhowever,‘WhenwtheﬁchurcheeVStep”oufside]thexWBrldfbf:wqéehip,ﬁndw'
', bellef, and enter 1nto the world of secular affalrs. Hybrld organl-v

.hzations, like hybrid plants. do not yield to simple classlflcatlons.

»,,wj‘u‘q‘
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1f the government may aid‘cqlleges but may eot aid churches, wha£
may the government do wiih a church~-related college or a eellegc-
relafed church?

When the Supreme'Ceurt‘feced.this‘question in Tilﬁon v.
Richardson, ‘it‘gave'an ambiguous answer. The court split
4+41-3+1, with » resuitant S-i4 majo;ity.in favor of the partici-
patioh of four Cetholic colleges in ConnectiautAip the Higher
EducatiLn Fecilties Act. Now one of the . Justlres in the megorlty

'(Harlan) and one of the JUStlces in the minority (Black) are dead.

Y
'

Justices Powell and Reﬁnquistlhave suceeeded them. What does the
new court thlnk of the el1g1b*11ty of church—rclated colleges *or‘
‘partlcipatlon ‘in governmental programs of ae51stance to higher
educatlon? |
N At least part of;the ans&er should be‘fbfthcpming in the

‘new‘éourt:s‘decisien.in Huné Ve McNair, a caee that will ve. argued
sometlme tﬁls w1nter or sprlng and, presumably. declded by the

‘end of June. The Hunf caseSlnvoives the>South Carollea Educatianalk‘
| Facilltles Authority Act; w};;ch eutherizesN'the /s‘tete t’o!is'é,ué, sell
ﬁand serv1ce tax-free feﬁenue bonds to. obtaie funds whlch are eﬁen'
?made avalleble‘to prlvate‘colleges‘for thekeonsﬁruction o; faci11~“

"mties. The Baptlst College at Cnarleston received & loan under thlsffft‘~
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statute that‘enabled.the college to refinmance its outsthmding in-
debtedness incurred for the cbnstrection of buildings and facilities
as well as to construct additioral facilities.

When the Supreme Court had the Iilton case vnder consideration,
it also had on its docket boih the ﬁggg‘case and a fairly similar

New Jersey loan case, Clayton w. Kervick., &Aiter the ‘Supreme Court

decided the Tilton case, it remended toe Hunt and Clayton cases
to the South Carolina and New Jereey Supreme Courts for ro considera-
tion.in light of the Tilton decision. Both state coufts rcaffirmed‘
their originaltdecisions upcolding tcédconstﬂutionality of the loan
Vprograms. Clayton Qas-not ?eappealedvto the United States Supreme
ACourt;”but Hunt was and the court hae cet‘tge case for full'consid—
eration. .Bﬁiefs have alteadykbeen tiled by both sidos,.so that‘the‘
next stage‘willtbe the‘ofal ergument.

‘At tge oﬁtset‘of this dé;cussion of the recent college aid casee,‘
I said that lt was especlally 1mnorvanf for che courts to recognlze
tce talidlty of the pr1n01ple of vo’unoarﬂsm. Instead of 1nqu5£ing
mlnoteiy 1nto the degree of churchnreJatedness of a college, the
courts shou¢d be concecce& #ith ;reedom of ch01ce in hlgheredccation.‘

vAs long as - the college is provmdlng educatlonal services that are

generally recognized as beneficlal to the communltv.‘ hn community--’fﬂ;w

| fincluding lts governmental organsm~should be free to help‘the college“ﬁ’ﬁ




dontinue‘to render thoss services. Thé ban on govgrnmental‘aid'to
churches as such should be mainteined in its true histofical'mean—
ing-and context, qof expanded‘to strangle the'&evelopment of church-
related-colleges. ”%ear that the churchcs will proéper if their‘
colleges are allowed to ﬂomne,a in the acadenmic marketk,ace Js;.
when all is said end done, & fear that if adults are giv;n freedon
of choicgy they will include religious valueé in their life commit—
ment. There is nothing ih the First Ameﬁdment that was intended : i
‘to prevenf that result,

Giveh~the dgcisién in thg Tiiton éase, howévar; i; is unliké;yv
tha? the pfe;ént Supreme Court wi11v15§g¢ a ﬁecision in the Hunt
cagetha*-willéﬁtireiy réliéve ﬁhurch-related colleges of their
anxieties abéut eligibility for‘participatioﬁ in governmental assist-

o« ' )
ance;to'higher'education. The court w1ll probably spell out more

’ '
clearly than it did in T*lton wha+ thn corﬁ1+¢opsjof eligibility‘are.
‘Given the need'£or gqfernmenfal assistance,‘many«chﬁichfrelaﬁedq

colleges w111 make the adaustmerts necessary po meet those condltions.

1

‘Maklng these adgustments WAl ineViﬁably creaﬁémerélténsion be£weeh
;ﬂthese collegeb and ‘the churche& thh wﬁlcn thay are efflliated.
The ten51on will probabl cenfer on lssues that are commonly ﬂf

‘ identified bv the academlc ccmmun ty‘ds[iésuesso#ﬁéqédéﬁicffréqdbm;{'“

FullText Provided by exic [
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The.churches that sponsor and assist colleges.do 50 because they
consider colleges an important ministry *o themselves and to the
'entire commurity. To the extent that religlous values are mlnimicedlfj
in the name of academic freedom, the importance of the ministry
will become Less and less evicent to the churches. What is necessary;’
if the new tensions caused by constitﬁtional restrictions are‘to
be‘resolved, is that some churches must be williegmto give more
ground‘than they have ir the past ln the ares of academic freedos.‘,
Selection of faculty and a@ministrative staff, desiéﬁ of the cﬁrrlcuelg‘
lum, and student'publlcations‘and oréanizations are obviousinstarces‘
‘of potential coﬁflict.

‘Evén if:the courts, the churches and tse colleges can get to=-
‘getser,’the pclitical.protlem will remain. fThe political problem"
consists in persuaéing the legislature (and therefore‘the'public)‘
,that churoherelated colleges are‘at least'relatively economical;
lefficient and in}portant° .The princlple of pluralism in higher educa-?Jﬁ
tion must be strongly stressed because it 1s‘preclsely in cur tra-llﬁ
’dltlon of plurslism‘and the vslues th&t trsdltion preserves that

the ba51c importance of church-related colleges rests. It is 51mply

‘1not true that one g1ant state unlverslty, or ‘a collection of mini-

' *51ants, will reflect a8, many human valuee as a partnership of £§

N
R
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both P?bli@ and private (including‘church-related) institutibns.“‘  
iTo sqmé,thé problems‘generateaby‘fhe Chanéiégpattérs of r3f 

»lationéhip.between £hé church,;theicdllegeiand‘thé~state mayfseemj,

,inéoluble. Y do not thlnk they are, provmdlné everyone concerned

gholdw flrmly to our tradltional prlnciplws of voluntarlsm, plural-

”flsm and academlc freedom.




